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l'I' AYl!-M!lt, 

NOT VOTING-8. 

Mal'tin of Cooke, Ross, Patton. 
Scnntor Dunon.n was next cnllod, when he movod to take 

up Senate bill No. 52, entitled "An act to regulate the 
practice of medicine, surgery and lharmacy, and to repeal 
chapter 3 of"the Penal Code." dopted, and bill ta.ken 
up and read third time. 

Senator Lail· offered the following amemlment: Amend 
section 2 by adding the following: 

Provirled, thnt should tho bonr<l hnve nn>' doubt 1\8 to tho q1111lifica· 
tion of such person, they may, in their discretion, examine him. 

Adopted by tho following vote : 

B11chnnan of Wood, 
Bm·g,•s, 
Cooper, 
Dnvcnport, 
Duncan, 
Gooch, 
Harris, 
Ilend..erson, 

YEAS-24. 
I11ghtowcr, 
Ilom1m, 
Houston, 
Lnir, 
Lime, 
Lightfoot, 
Pntton, 
Powers, 

NAYS-none. 

NOT vo·rma-2. 
Mnrtin of Cooke, Ross. 

Hainey, 
Slmnnon, 
Stewnrt, 
8t11bhs, 
Swuin, 
Tilson, 
Wcathcl'rcd, 
Wynne. 

Also, the following amendment: On page 6, line 3, after 
"provided,, insert: 

"Provided fu1·eher, that should said board, or a majority thereof, 
be not convinced of the genuineness of the diploma of any appli· 
cant, or should they be not convinced that the bolder of any diploma 
poBScssos the requisito qualifications, then an examination shall be 
had as in othe1· cases." 

Adopted by the following vote : 

Buchanan of Wood, 
Burgos, 
Cooper, 
Davenport, 
Dnncnn, 
Harris, 
H.endorRon, 
Hightowor, 

Mart.in of Cooke, 
Bill passed. 

YEA&--23. 

Homan, 
Houston, 
Lair, 
Lano, 
Lightfoot, 
Patton, 
Rainoy, 
l3h11n110111 

NAYS-none. 

NOT VOl'ING-3. 
Powers, 

Stewart. 
St1J.bbs, 
Swain, 
Tilson, 
Wonthorrod, 
Wynne, 
Mr. Proaidont. 

Ross. 

Senator Harris being next on the list called up Senate 
bill No. 223, entitled "An act to regulate the ap1)ointment 
and define the duties of notaries public." Bill i'ead second 
time. 

Senator Tilson offered the following amendment: 
"Amend tioction 14 by inserting after the word "county" 
the words "or sick." Adopted, and bill ordered on· 
grossed. 

Senator Harris moved to suspend the rules and put the 
bill 011 its thil·d reading. Adopted by the following vote: 

Bncl11m11n of Wood, 
Cooper, 
Davon port, 
Oooch, 
Harris, 
Hcn<lor~on, 
Hightower, 

YleAs-21. 

Ilomnn, 
Houston, 
Lair, 
J,ightCoot, 
Powers, 
Rnincy, 
Ho!l8, 

NAYS-none. 

NOT V01'1NO-l:i. 

Shannon, 
Stewart, 
Stubbs, 
Swain, 
Tilson, 
W entherrcd, 
Wynne. 

Burgoa, Lane, Patton. 
Duncan, Martin of Cooke, 

Bill read third time. 
Senator Harris offered the following amendment: "After 

the w01·d 'necessity, in section 16, insert the words, 'and 
an emergency.'" Adopted by the following vote: 

Buchanan of Wood, 
Burges, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Henderson, 
Hightowor, 

TJIAS-2(i. 

Homan, 
Houston, 
Lair, 
Lano, 
Lightfoot, 
Patton, 
Pow ors, 
Rainey, 

NAYS-none. 

Bill passed by tho following vote 
Y.U:AS-23. 

Bllchanan of Wood, 
llurgos, 
Davenport, 
Duncan, 
lforiis, 
Henderson, 
Hightower, 
llomo.n, 

Houston, 
Lair, 
Lane, 
Lightfoot, 
Powors, 
Rainey, 
Hoss, 
Shnouon, 

NAY8-1Wne. 

Rose, 
Shannon, 
Stownrt, 
StubbR, 
Swain, 
Tilson, 
Woothorred, 
Wynne. 

Stewart, 
Btuhb11, 
Swain, 
Tilson, 
W cuthcrred , 
Wyn no, 
Mr. President. 

NOT VO'flNG-3. 

Cooper, Mnrtin of Cooke, Patton. 
On motion of Senator Tilson, the Senate adjourned until 

9:30 .A.. M. to-morrow. 

FOR'l'Y-NINTH DAY. 

SENATE CnAMmm, } 
AusTIN, March 9, 1881. 

Senate met pursuant to adjournment; President in tho 
chair. 

Roll called; quorum present. 
Prayer by Rev. Dr. Bunting. 
On motion of Senator Swain tho rea<ling of tho journal 

of yesterday was dispensed with, and same adopted. 
Senator Harris proRented three petitions of citi?.ens of 

Bell county, asking that a constitutional amendment be 
submitted to tho people prohibiting the importation, manu­
facture and sale of intoxicating liq1tors in 'l'exas. H.eferred 
to Committee on ConRtitntional Amendments. 

Senator Stewart presented a memorial of the St. Johns 
Catholic Total Abstinence Society, asking for a prohibi­
tory liquor law to be submitted to the people. Referred to 
Committee on Constitutional Amendments. 

Senator Lane, ehairmii.n of Committee on Finance, sub­
mitted the following reports: 

llon. L. J. Stnl'oy, l'rot!l<lout or tho Souato: 

CrMMrr1·1m H.ooM, 
AUSTIN, Mo.rch 8, 1881. 

Your Committee on Finance, to whom was referred Senate 
bill No. 2&3, entitled an' 'Act to relieve vendors of nurseries, tomb­
stones, books, uewapapors or printed matter, 1t11d manufacturers of 
breadstuffs, o.nd thdr ngents, from the payment of an occupation 
tax, as commercial tro.vclcrs, drummers, salesmen or solicitors of 
trade," have had the same under consideration, and the committee 
instruct me to report the same back to t.11e Senntc with the recom­
mondt1tloo that it do plllls. 

Bill read first time. 

llon. L. J, Storey, Proslilent or tho Bonato: 

LANE, Chairman. 

CoMMI'l"I'EE RooM, 
AUSTIN, March 8, 1881. 

Your J:o'iORnco Committee, to whom was referred House bill No. 
14, "An act to provide for the payment of the expenses of attached 
witness1is in felony cases," have had tho same under consideration, 
and I am instructed by tho committee to report saic.l bill b&ck to the 
Senate with the recommendation that it do not pass. 

Bill read first time. 
LANE, Cho.irman. 

Senator Powers introduced a bill entitled "An act to 
carry into effect the third section of an act of the legisla­
ture of the State of Texas, entitled 'an act to relinquish 
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the right of the State to certain lands therein named,' ap­
proved February 10, 1852." Referred to Judiciary Com­
mittee No. 1. 

Senator Cooper introduced a bill entitled "Au act grant­
ing to pcnmns who havo been permanently disabled by 
reason of wounds received while m tho service of tl10 State 
01· of the Coufodcrntc States, a land certificate of 1280 
acre~ of land." Hcfcl'l'cd to Committee 011 Slate .Affairs. 

Senator Shanuon offered the following 1·csnh11.io11: 

WnEUI£AB the recent decl•nnial census discloses the fact that the 
represe11ta1.i~n of the several sections of this State in the two 
brll11chcs of the Legislature is unequal and not .in pmportion to tlie 
population sltown by st1id cen~ll!I; nnd, 

W1rn1ti.:As, justice to the people who arc not now acconled prop~r 
represcutution, as well as the 1.J.,st interllsts of the Stale, de1~nnd t~•llt 
11;ust 11ud cqnul 1tppo1·tionment of the State \Je mnde at this sess10n 
o the Legislature; therefore, l>e it 

Re11olved 'l'h11t the committee on senatorial and rcpresentlltive ap­
portiomn~nt be requested to make a report of itB action at once. 

Senator Tenell offered the following mnendmcnt: St.rike 
out the words " at once" and insert in lieu tliereof "as 
soon as practiblc." Accepted, and resolution adopted. 

'l'bc following message was reoeivecl from the Governor: 

'ro tbe Ilonoral>le. Sem\to Qf thQ Stl\tO of Tex.as: 

EXECUTIVE OFFICE, 
Aus•rn-, March 0, 1881. 

Please add the names of W. H. Allen and D. G. Kellar to the list 
of notaries public for Kaufman county, and change the name of 
Denri to Dean m said list. 

Hcspectfully submitted" 
u. M. IlommTa, Governor. 

Also substitute tho name of J, D. Holt in the plllce of M. M. 
Brook~ In Lhe lM of ll!ltll.l'ios of Huut county. 

Hcspectfully submitted, 
· 0. M. HomtnTB, GovernQr. 

'l'he Senate wont into cxco11tivc aoat:1ion on tho appoint­
ments of the Governor, contained in his message of yester­
day. 

IN SENATE. 

On motion of Senator Homan, the results of the execu­
tive session were orde!'ed to be entered on the journal, and 
the Governor informed of the same, as follows: 'fhe Sen­
ate advises and consents to all the nominations of uotaries 
public by the Govcmor, excepting in cases where an error 
occurs iu certain names th<Jrem. 

Senator Terrell, chairman of Judiciary Committee No. 
1, submitted the following report: 

Hon. L. J. Storoy, l'nJOldont o( tho Bounto: 

CoMM!'l"r&& RooM, 
AUB'l'IN, March 9, 1881. 

Yo111· Judiciur\" Cummittee No. 1, to whom waa rcfcrrc<l Uou6c 
bill No. 21!2 "Ari act to nmcnd nrliclcs 1074, 1md to csta!Jlish a1·ticles 
1802a and 1822" of the Hl1ViHcd Civii Statutes o! tho Btut0 of Tcxo.s, 
couccrniug estates of deceased persons," htwo hud the same undor 
con~idcmtion nncl a m11jority of your committee instruct me to 
rcpo1·t t.ho bill bac:k to tho Senate 1111<l 1·ooommeml tlmt it do pass. 

'l'mmELL, Chairman. 
Bill road first time. 
Seuator Stubbs, by leave, proseutcd a petition from many 

of the tax-payer1:1 and citizens of Brazoria county, asking 
that the criminal and civil jurisdiction of the county court 
of said county be restored, and giving good reason for the 
samo." Referred to the Committee on State Affairs. 

Senator Gooch, for F1·ee Conferenc<i Oommittee,submittcd 
the following report: 

Hon. L. J. Storey, Prc.tJiJont of the Sona.to: 

COMMITTllE ROOM, 
AUS'l'IN, March 8, 1881. 

Your committee on free conference have had nuder consideration 
the difference between the two houses on House bill No. 807, enti· 
tied• '.An uct to rcg11h1te the sale of spil'ituous, vinons or malt liquors 
or medict1tcu biLLers; to fix the 1·ate of occupation tax uvon all per· 
sons, firm11 or associatiun of po1·sons eugnged in the sale of spirituous, 
vinous or malt liquors or medicated bitters; to dtlfino the mauncr 

and time of collecting such tax:, and to affix pene.ltioa for failure to 
pa.y the same, and to repeal 1111 laws lllld parts of laws in conflict 
with the provisions of tllis act," and afte1· careful consideration have 
agreed to recommend, and do recommcncl, as follows: 

1. That the Senate recede from its first amendment, incrcnsinir 
the bond from one to three thousand dollnrs. -

2. Th\t the House agree to the second amendment of the Senate, 
incorpornting a condition into tho uond roluting to keeping minors 
out of houses where liquor 1s rctuiled. 

S That tlHl fourtl1 umendment of the Senate, relating to suits on 
the bond for the use of the county, be nmendcd as follows: Add to 
it the following: 

And, whenever the first or snl>sequ11nt bond required is exhausted 
by suits at the instance ot individuals, or for 1110 use of the county, 
a new similtir l.Jontl slrnll be given and npproved before the dealer 
shnll huvc the right to fnrthor pursue his occupation as a retail 
liquor dealer; or, in <'nse a suit is pending on any such bond, and 
the county or district attorney shall mr.ke and file an afll<lavit with 
tho clerk of the county court that ~e belicv~s the bond of the .dcfeu. 
dant will be exlu111sed by s1ud suit, the saul clerk slmll notify tho 
liquor denler thereof; and it shall be the duty of the retail liquor 
dealer, within twenty days from the time the bond is exhausted, or, 
in the other event within twenty days from the time the said notice is 
given, to give a new bond similar to the bond first _giv~n, to be 
approved in the sume w1\y; and until such new bond is given an!l 
approved, where it is required by this act, the retail liquor denlcr 
shall not have the right to fnl'ther pursue his occupation; and any 
person wl10 slmll pursue his said occupation, without giving a new 
bond as required by this act, shall be guilty of a misdemeanor, and 
on conviction shall be fined the same amount provided for in c11Ses 
where no license has been obtained. And that, us thus amended, the 
said Senate amendment be concurred in. 

Respectfully submitted, 
JNO. YouNo Goocrr, Chairman. 
JAMEE! B. S•runns, 
EJ,I,SBURY R. L.um, 
It. M. WYNNE, 
JNO. M. DUNCA.Jof, 

Senate Committee. 
W. II. KING, Oh11lrm11n, 
J.E. McCoMn, 
IlAnnY HAYNES, 
J. N. ltoAon, 
C. L. WunznAcR, 

House Committee. 

On motion of Senator Gooch, the report wa;i adopted. 
Senate joint msolution No. 31, "proposing an amend· 

ment to article 16, section 20, of the Constitution of the 
State of Texas," was taken up and read third time. 

Senator Stewart offered the following amendment: 

The importation into and the manufacture or sale within this State 
of spirituous, vinous and malt liquors is prohibited, excopt that the 
Legislature may exempt pure alcohol for medic~!. purpo~es. only, 
rind wino for sacmment11l purposes, from the prov1s1011s of tins ~ec· 
tion, and the Lcgi8laturc shall, at the first ~ess10ri aftel' the adoption 
of this amendment, enact Jaws to carry out the provisions hereof. 

Senator Swain mov<Jd a oall of the Senate. Call sus­
tained. Roll called. Absent, Senator Houston. 

On motion of Sonator Hooch, Sonator Houston was ex· 
cuscd by tho following vote : 

Iluclrnnan of Grimes 
Buchanan of Wood, 
Burges, 
Burton, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 
Harris, 

Lane, 

YEhS-2(}, 

Henderson, 
Hightower, 
Homan, 
Lair, 
Lightfoot, 
M1.1rLin of Cooke, 
Martin of Navarro, 
Moore, 
Rainey, 

NAYS-3. 
Patton, 

NO'l' VO'!'INO. 

Powers. 

Ross, 
Shannon, 
Stewart, 
SLulJ!Js, 
Swain, 
Tilson, 
W eatbcrrcd, 
Wynne. 

Terrell. 

Senator Homan moved the pr<lvious qnestion on bill and 
amendment. 

Motion withdni.wn by consent, to givo Scnat01· Burton an 
opportm1ity to give his views on the bill. 
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Sena.tor Burton w.fhD~he previous question on the 
resolution and amendment. 

Motion seconded and main question ordered. 
Sona.tor Stewiut's amendment adopted by the following 

vote: 

Bucbnnnn ol Grimes 
Buchanan of Wood, 
Burton, 
Cooper, 
Davenport, 
DuncRn, 
Harris, 
Hightower, 

Burges, 
Gooch, 

YBAS-28. 
Iloman, 
Lair, 
Lightfoot, 
M1Lrtln of Cooke, 
Martin of Navarro, 
Moore, 
Hainey, 
Ross, 

NAYS--6. 

Henderson, 
Lane, 

NOT VOTING. 
Patton. 

Sh11nnor1, 
Stewnrt_, 
Stubbs, 
Swain, 
Tilson, 
"\Vea.thcrred, 
Wynno. 

Powers, 
Terrell 

Senators 'l'erroll, Cooper and Tilson gave notice that they 
would enter their reasons for their vote on tlic pending bill 
and amendment in tho journal. 

Senate joint resolution, as amended, was adopted by the 
following vote: 

Buchanan of Grimes 
Buchanan ol Wood, 
Burton, 
Cooper, 
Davon port, 
Duncan, 
Harris, 
Illgbtower, 

Burges, 
Gooch, 
Henderson, 

Y.l!AS-23. 
Homan, 
J,air, 
J,ightfoot, 
Mart.in of Cooke, 
Martin of Navarro, 
Moore, 
Rainey, 
Ro~s, 

N.A.YS-7. 
Lane, 
Patton, 

Shannon, 
Stewart, 
Btnhh,, 
Swain, 
Til11on, 
Wo11thcrrccl, 
Wynne. 

Powers, 
Terrc11l. 

Senator Homan moved to reconsider the yote just east, 
adopting Senate joint resolution No. 31, and to lay that 
motion on the table. Adopted. 

Senate bill No. 18, "An act regulating juries in capital 
cases," was taken up, and on motion of Senator Gooch, 
was postponed until the return of Senator Houston. 

Substitute for Senate bill No. 27, "An aet concernin~ 
factorf! and commission merchants," was taken up, substi­
tute of Senator Stubbs ponding. 

On motion of Senator Stubbs, the eube11itutc was ordered 
printed, in tho usual form of printed bills instead of appear­
mg in the journal. 

Senator W ynno offe1·cd the following amendment to the 
substitute: 

Amend by adding to section 1, the following: 
And pmvided furthC'I', thnt sl1ould the original consignee or pledge 

of any such merchandise fail to settle with the owner for the market 
value of such mcrchnndise, thlly Phall both be linl>le to the owner 
thereof for the value of tho 9ame, with ten per cent dnmnge thereon, 
to be recovered by suit in the county of the rnsidcncc of sucl1 
owner, before any court of competent jnrisdiction. 

Adopted. 
Also, the following: Amend section 3 by adding the 

following: 
Proviaed, that should anr commission mcrcliant, or other agent, 

entrusted with the possession of any bill of lading, custom l1ousc 
permit, or warehouse keeper's receipt, sell or otherwise di~pose of 
the snme without the nut11ority of the owner, or who shnll fail to 
account to such owner for the mnrkct vnl11c of the same, he shall be 
liable to the true owner thereof for the market value thereof, with 
ten per cent dnmngos thereon, at tho suit of the owner, which suit 
may be brought in the count1 of the owner's reslucnco, \Joforo any 
court of competent jurisdiction. 

Adopted, and substitute, as nmended, ndoptod. 
Senator Stubbs offered the following amendment: 

Amend by striking out tho word "contrary," 011 pa.go 3, 
line 12. Adopted. 

MARCH 9, 1881. 

Also, the following: Amend line 18, pa.ge 3, by insert­
ing "than two" after the word "less." Adopted, and bill 
ordered eng"ossed by tho following vote: 

Duclumnn of Wood, 
Davenport, 
Duncan, 
Gooch, 
Henderson, 
Hightower, 

Buchanan of Grimes, 
Burges, 
Harris, 

YE.A.!!-18. 

Homnu, 
Lane, 
Lightfoot, 
Mooro, 
Putton, 
Powers, 

NAY9-7, 

Martin of Cooke, 
Rainey, 

NOT VOTING-5. 

Shannon, 
Stubbs, 
'l'crrcll, 
Ti!Aon, 
We11tl1errcd, 
Wynne. 

Ross, 
Stewart. 

Burton, Lair, Swain. 
Cooper, Martin of Navarro, 
House bill No. 223, "An act to amend sections 1 a.nd 6 

of 'an act to provide for the sale of a portion of the unap­
propriated public la.nd11 of the State of 'l'exa.s, anrl the in­
vestment of the procccilA.of sucl1 Rale,' pa11sed at the special 
Fmssion of the Sixteenth J,egislatmc," was taken up, rca.d 
Rccond timo and pasRcd to third reading. 

A r~essagc wa.s received from the House announcin~ the 
adoption of the report of the free c011fcrence committee 
on disagreements a.ri11ing between the two houAcs on Senate 
amendments to House bill No. 307-" Liq nor bill." 

House hill No. 227, "An act to amend articles 8824 and 
3825, title 7!), of tho llcvifm<l Statutes of t110 State of 
'l'oxas, and to :ul1l thereto articlrni 382/ict and 3825b, and to 
ornate Clay, Baylor, Wheeler and Oldham land districtR,'' 
WaR taken u11, read second timo and passed to third reading. 

House bill No. 309, "An act to amend sections 1, \!, 3, 4, 
6, 7 and 8, of an act entitled ' an act to provide for the sale 
of alternate sections of Janel in org:mizc<l eonnticR, aR Rill'· 

veyed by railroad companies and other works of internal 
improvement, and set apart for the benefit of tl1c school 
fund, to provide for the investment of the proceecls, and to 
repeal all laws in conflict therewith, approved Julys, 1879,' 
and to provi<lc for tho sale of snch lands in nnorg.ai1izcd 
counties," was taken up and read second time, with report 
of committee. 

Sena.tor Martin of Cooke moved the adoption of the ma­
jority report. 

Motion withdrawn, a.nd, on motion of Senator Shannon, 
the bill waR laid on the table; subject to call. 

Hom10 bill No. 412, "An act authorizin~ and roquiring 
owners of lands between the Nueces and H.10 Gran<le river~ 
under grants or titles tl1ereto from the former govcmmcnt, 
wl1ich were recorded in the respective counties hefore the 
adoption of tl1e presont Constitutio1i, to deposit ancl arch­
ive the same in the General famd Office,'' was taken up 
and rea<l tiecond time, witl1 committee amendments. 

On motion of Senator 'l'crrell, tho report of the com­
mittee was adopted, and bill passed to tl1ml reading. 

Senator 'l'errell moved to reconsider tlrn voto just taken. 
Adopted. 

Senator Powers offered the following amendment: Amend 
by adding an additional section: 

The near nppron.ch of the close of tl1c present session of the Legis­
lature, and the fact that no provision exists for lbc relief herein pro­
vided to the owners of the said titles, creates an imperative puhlic 
necessity for the suspension of the con,titutionl\l rul<l, which requires 
thnt all hills be read 011 1.breo diJTorcut days l>o snsp<lnded, and the 
said rule is suspended, nnd an emergency existR, and it is cnactetl 
that this act ehall take cf!oct from and ufter its passage. 

Adopted, aud bill passed to thirrl l'Oa.rling. 
On motion of Senator Powers, the rnles were suspended, 

and bill put 011 its third reading by the following vote: 
YEAS-24. 

Cooper, Davenport, Duncan, 
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Gooch, 
Harris, 
Henderson, 
Hightower. 
Hom11n, 
L1\il", 
Lane, 

Lightfoot, 
Martin of Navarro, 
1\1.oorc, 
PowP.rs, 
Uuiney, 
UollS, 
Shannon, 

NAYS-none. 

NOT VOTING-6. 

Stewart, 
Stubbs, 
Swain, 
Terrell, 
Tilson, 
Weatherretl, 
Wynne. 

Duchanan of Grimes Burgos, Marlin of Cooke, 
Buchanan of Wood, Durton, Patton. 
Bill l'ead third time and passed by the following vote: 

Buchanan of G1 imes 
Burges, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Henderson, 
Hightower, 

YltAS-2<J. 
Homan, 
Lair, 
Lane, 
Lightfoot, 
Martin of Navarro, 
Mcoro, 
Powers, 
Thiiuey, 
Ilou, 

NAYS-none. 

NOT VOTING-4. 

Shannon, 
Stewart, 
Stubbs, 
Swain, 
Terrell, 
Tilson, 
Weatherred, 
Wynne. 

Buchanan of Wood, Martin of Cooke, Patton. 
Burton, 
A message was received from the House announcing that 

said hody refuAcH to concur in Senate amendments to House 
bill No. 35, entitled "An act to a.mend article 1081, chap­
ter a, title 5 of the Code of Criminal Procedure, adopted 
li'l"bl'uary 2J, 1879." 

Senator Lane moved that said bill be taken up; that the 
Senato refuse to recede from its amendment, and that a 
free conference committee be appointed to reconsider the 
same. Adopted. 

Senator Burges, by leave, introduced a bill entitled "An 
act for the relief of Wm. M. Hanison and L. A. Ellis." 
Read by caption and referred to Committee on Finance. 

8enator Cooper, chairman of Committee on Enrolled 
Uills, anbmittc<l the following reports: 

lion. J, J. Storoy, l'r01ldont ul tho l!ouolo: 

COMMITI'll:K RooM, 
AUSTIN, March 9, J&jl. 

Your Committee on Enrolled Bills have carefully examined and 
comp1m,d Senate bill No. 2, "Ao act to repeal article 2234 of an act 
en ti led •an act to adopt and oeiutilish the H-0vised Olvll Stntutos of 
the Stnte of 'l'ex11s,' po.seed by the 8i:deenth Legislature," and find 
the. ~ame correctly enrolled o.nd properly ~igncd, antl on this Murch 
9, 1881, o.t 12:40 o'clock l'. u., presented the same to the Governor 
for his sig1111ture. 

Hon. L . J. Storey, Prcoldent of ti•• Seunle: 

CoorER, Chairman. 

COMMITTEIC RooM, 
AUSTIN, March 9, 1881. 

Your Committee on Enrolled Bills havo carefully examined and 
compared Senate bill No. 44, "An act to amend article 375, chapter 
4, of title 17, of Revised Civil Statute• of the State of Texas, relat· 
ing to the powers of the councils of cities and towna over streets, 
alleys and puulic grounds," and find the same coirectly enrolled and 
properly signed, and ut 12 :40 o'clock P. M. on this d&y presented the 
same to the Governor for his signature. 

CoorER, Chairinan. 
The President, after reading ite caption, signed Senate 

bill No. 2, "An act to amend chaptor ll<J of the Gene1·al 
Laws of 1879, entitled 'an act to define in what civil cases 
depositions of witnesses may be taken.'" 

Also, Senate bill No. 44, "An act to amend article 375, 
chapter 4, title 17, of the Revised Civil Statutes of the 
State of Texas, relating to the powers of the councils of 
cities and towns over streets, alleys A.nd public grounds." 

Senator Terrell, rising to a question of privilege, stated 
that the publication in the News of the fifth, "that a 
memorial from the officers and members of the Grand 
Lodge of Odd Fellows, asking a prohibitory liquor law," 
was without authority unde1· any action of the Grand Lodge, 

Sis. 15, 

as shown by a certificate, which he presented signed by 
the Grand Secretary; nor was Senator Swain, or tho 
accurate correspondent of the Galveston News to blame­
for Senator Swain endorsed the memorial as one sent by 
those ofliciall! as citizens, though the signatures of the grand 
master and grand warden showed they had signed the 
paper oflicially. He l!tated that among the ca1·dinal doc· 
trines of Odd .Fellowship, which was founded in the loftiest 
humanity, is prohibition, not against liquor, but a~ainst 
ever perverting the order to politics or sectarian religion. 

The President, <we1· reading its caption, signed House 
bill No. 424, "An act to authorize and require the Commis­
sioner of the General Land Office to issue a certificate for 
one league of laud to the heirs of Moses Herrin." 

Senator 'l'ilson presented the following as his reasons for 
voting aye on Senate joint resolution No. 31, prohibiting 
the manufacture, sale, etc., of spirituous, vinous and malt 
liquors in the State of 'l'exas: 

While I have grave doubts as to the policy of the passage of this 
joint resolution, I vote aye, because I believe a large body of the 
people of 'l'e.x:as desire that this proposition be submitted to them, 
and I think it right to gi vc them the benefit of the doubt. 

TILBOJr, 

Senato1· Terrell presented the following as his 1·casons 
for voting against the joint resolution just roforred to: 

I will ttot cnoumuer the record with muoh, but wieh to give some 
reasons for votin~ against the amendment. It reads as follows: 

"The importation into and the manufacture and sale within this 
Stute of 11pirituoue, vinous and malt liquors, i8 prohibited; except 
that the Legislature may exempt pure alcohol, to be used for 
medicinal purposes only, and wine for sacramental purf.oses, from 
the provisions of thi8 section; and the Legislnture shal, at Its first 
session after the adoption of this amendment, enact laws to carry 
out the provisions hereof." 

It will be seen thut if the amendment is adopted at a special elec­
tion next August, no Christiim could purchase drop of wine for 
sacramental purposes, without making the seller violate tho highest 
l&w in the land (tlie <Jonetitution,) until the Legislature should meet, 
two years afterwards, and permit the purchase. 

2. lJut beyond this, l WllS elected ODDO issue involving the pllSS&ge 
of such an amendment, and, Ill! I rend the Constitution, I must act 
here on my individual judgement, unless I was elected on a pro· 
hibltiou Issue. Thut Constitution requires two-thirds of both houses 
of the Legislature to approve an amendment before Its eubml18lon 
to the people. If, when we arc not elected on an issue proposing con­
stitutional change, wo su1'1"1mdor our jutlgmcnts, and vote as inspired 
by memoriuls, the Constitution becomes a rope of sand to be 
chnng~d under any popular excitement, 

a. While I would aid In any leglelntion that will tend, under a 
well-regulated license 8ystem, to check the evil of Intemperance, 1 see 
nothing but failure in a law of prohibition that will never prohibit. 

4. Finally, I nm oppost1d to nil sumptuary laws of any character. 
When governments begin to prohillit to man the right to determine 
what he shall eat, drink or wear, it will end, if not checked, by its 
inva&ion of domestic life, and prescribing the forms of pr&yer. 

.A.. w. T&ll.R&LL. 

Senator Homan presented following as his l'easous for 
voting for said resolution: 

Protesting against the practice of using the journal of the Senate 
to publish au argument at the expense of the Btnte, under the guise 
of "reasons" for a vote cast, I state that I voted for the proposition 
to nm end the Constitution so as to prohibit the imf ortation~ manu­
faetme and so.le of intoxicating liquors, because believea it was 
right to do so. 

Unlike the Senator from Travis, I was elected on issues involving 
the passage of this amendment. I promised to legis!Rte solely tor 
tho gond of the people, and I should 11ave been recreant to my trust 
had I voted against the resolution. I voted for it the more cheer· 
full~ because over one hundred tllousand of the people of the State 
of 'I exas asked me by petition to do so. 

The highest courts in the land, including the Supreme Court of 
the United Ste.lea, h11ve decided that a prohibitory law is in no sense 
a sumptuo.ry law, but is n valid exercise of the -police '!)ower of the 
Stnte for the prevention of disease, pauperism and crimo. 

'l'he official statistics, and the te@timony of Governors and other 
officers of high authority in Btates having prohibitory laws, unite 
to tbs effect that such !awe are highly buneficial, and u1·e enforced 
and observed equally as well !\8 other laws. 
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As this amendment must be put in force by tho Legislature, 
Christin.us will hava no trouble In obtaining whnt wine they may 
need between the time of rntitlcation by the people and the meeting 
of the Legislature, especially as that bodr will doubtless be convened 
In extra session at an early date, to enact laws to euforce the amend­
ment. It doesn't require much wine to run a Christian, anyhow. 

w. K. HOMAN. 
Senator Duncan moved to adjourn until 9 o'clock A. M. to­

morrow. 
Senator Burton moved to adjourn until 9:30 o'clock to­

morrow. 
The latter motion, under the rules, was adopted by the 

following vote : 

.Burges, 
Burton, 
Cooper, 
Davonport, 
Dunce.n, 
Lair, 

Buchanan of Gl'imes, 
Buchanan of Wood, 
Gooch, 
Harris, 

Homan, 

YllAB-16. 
Moore, 
Patton, 
Powers, 
Rainey, 
Roes, 
Shannon, 

!fAYS-12. 
Henderson, 
Hightower, 
fame, 
Lightfoot, 

NOT 'VO'rING-2. 
Mnrtln of Cooke. 

Stewart, 
Stubbs, 
Terrell, 
Tilson. 

Martin of Navarro, 
Swain, 
W eo.tltel'retl , 
Wynne. 

FIFTIETH DAY. 

Senate met pursuant to 
the chair. 

SENATE CHAMBER, l 
AusnN, March 10, 1881. f 

adjoumment; the President in 

Roll called; quorum present. 
Prayer by the Chaplain. 
On motion of Senator J.igbtfoot, 

journal of yesterday was dispensed 
adopted. 

the reading of the 
with, and the same 

A message was received from the House announcing 
the passage of House bill No. 565, "An act to release cer­
tain inhabitants in the town of Savoy, county of 1rarmin, 
from the payment of taxes assessed and now duo for the 
year A. D. 1880, in consequence of a great calamity." 
Referred to Committee on Finance. 

Also, House bill No. 320, "An act to provide for the 
mode and manner of conducting prnceeedings in c:ases of 
contested elections, and creating tribunals for that purpose 
and to repeal articles 1719, 1720, 1721, 1722, 1723, 1724: 
1'725, 1726, 1727, 1728, 1729, 17~0, 1731, 1732, l '1:33, 1734, 
1735, 1736, 1737, 1738, 1730, 1740, 1741, 1742, 1743, 1744, 
1745, 1_746, 1747, 1748, 174?, 1750, 1751, 1752, 1753, chap­
ter 6, title 34, of an act entitled 'an act to adopt and estab­
lish the Revised Civil Statutes of the State of Texas,' 
adopted February 21, 1879." Referred to the Committee 
on Privileges and Elections. 

Also, House bill No. 570, "An act to authorize and em­
power the Treasurer, with the advice and consent of the 
Governor and Comptroller, to use surplus moneys that may 
be at any time in the State 'l'reasury belonging to the gen­
eral fund for the purcliase and i·etirement of outstamling 
bonds of the State." Referred to the Committee on Fi­
nance. 

Also, House bill No. 521, "An net to provide for the or­
gan~zation of the State pcniteutiaries, and for the more 
efficient management of the same." Rcfencd to Commit­
tee on Penitentiaries. 

Also, Senate bill No. 152, "An act to ameml tit,\o 11 
chapter I, article 246, of tho Revised Civil Statutes of 
'rexaf!, adopted February 21, 187ll." 

On motion of Senator Homan, Senator Moore was ex­
cused on account of sickness. 

.Senator Homan presented a petition of citizens of Hays 

county, aRking fo1· n prol1ibito1·y liquor law. Rcfo!'l'ed to 
Committee on Uonstitutional Am<indmcnts. 

Senator Bncl1a11an of Grimes, presented two petitions of 
citizens of '\Talker county, asking that the civil .and crimi­
nal jurisdiction of the county court of said county be 
dimmished. Referred to Committee on State Affairs. 

Senator Buchanan of Grimes, chairman of the Committee 
on Insurance, Statistics and History, submitted the follow­
ing report: 

Hon. J,. J Storey, l'resldent or the Senato: 

COMMITTEE RuoM, 
AUSTIN, March 10, 1881. 

Your Committee on Insurance, Statistics and History, to whom 
was referred the accompanying Senate bill No. 204, have considered 
the sume, and they instruct me to rephl't the following amendments 
to said bill: 1. lneert after the caption the following:· 

Section 1. Be it enacted by the Legislature of the Sta,te of 1exas, That 
chapter 8, title 53, of "An net to adopt nnd est11\Jlish the Hcvised 
Civil Statutes of the State of Texna, passed Febnuiry 28, 1870," bu 
nmon<lcd hy adding another urtlclo tllereto, rmmbcre<l articlo 2072, 
which almll rend us follows: 

2. Amend by adding to said article 21)72 the following: 0 'l't·o-
11irled, that this net Rhull 11ot includu 'Knights of Honor,' or 
'Knij!:hts und Ladies of Honor,' Knights of Pythias, 01ld Fellows 
Free Masons or other secret. or benevolent institutions who arc not 
ongnged in insurunco for the purpose of profit or gnln," nnd to 
recommend that said bill, with said amendments, do pass. 

BucnANAN Of Grimes, Chairman. 
Bill read first time with amen<lmcntll. 
Senator Shannon, chairman of Committee on Internal 

Improvements, submitted the following report: 
COMMITTEE ROOM, 

AUSTIN, March 9, 1881. 
Ilon. J.. J, Storey, l'roalflont or tl10 So11nto: 

Your Committee on Internal Improvements have had under con­
sideration Senate bill No. 247, entitled "An net to further regulate 
railroads nnd railroad companies; to prescrilie the powers and duties 
of the Governor in connection therewith, and the duties, penalties 
and liabilities of railroad companies nnd their employees; to pre­
scribe maximum rates, and to make nn r.ppropriation to carry thi~ 
net and the railroad law of this State into effect," and instruct me to 
report it back to tho Senate with the accompanying amendments, 
and r1s amended, to recommend that it do pass. 

First 11mendment-Strikc out the caption 11nd insert: "An net to 
amend chapter 10, title 84, of 'nn act to adopt and cstnblislt the He­
vised Civil Statutes of the State of Texas,' passed hy the Sixteenth 
Legislature, and by adding thereto articles 421i8a, 4258/J, 421i8c, 421i8d, 
4258e, 4258/, 4258g, 415811, 4258i, 4258j, rel11ting to milronils, and to 
make an appropriation to carry this act aml the railroad. Ja,w of the 
State into effect." 

Second amendment-Amend section 1 by inserting in line 1, ufter 
the word "Texas," the following: That chapter 10, tit.le 84, of 
"An act to adopt and establish the Heviscd Civil Statutes of tho Stnte 
of Texas, pnssed liy the Sixteenth Lcgi~Inture," shall be nmcmlcd by 
adding thereto tho following articles, which shnll rca1l 11s follows: 

Third amendment-Strike out, in section I, nil nftcr the enacting 
cln.uee, and insert: "Article 421i8a. The llovernor shall appoint a 
State eDgineer, who shall be scientillc11lly educl\ted in civil eugineer· 
ing, and who shall hold his office for two years from the date of his 
appointment, and receive an annual salary of twenty-five hundred 
dollars. He shall perform such duties as mny be prescribed hy IBW 
or by the Governor, and may be removed by the Governor." 

Fou.·th amendment-Strike out the wbrds "section 2," and insert 
the words" n1·ticle 4258b," in page 1, line 6. 

Fifth amendment-On line 10, page I, strike out the words "sec­
tion 3,'' and insert " article 4258c." 

Sixth amendment-On line 5, page 2, strike out the words "sec­
tion 4," and illsert "article 4258d." 

Seventh amendment-On page 2, line 20, strike out the words" or 
employee," and the words after the words "nny mil road compnny," 
dowu to and including the words " enabled to do so," in line 22. 

Eighth nmcndlllent-On page 21 JiDe 24, after the word "Gov­
ernor," insert" the same buing within the SC'opc of his duty." 

Ninth nmondmcnt-On page 2. line 25, after the word "convic­
tion," insert "upon indictment, found nnd pr1>~cntcd in tho lJiRtrict 
Court of 'frnvis county, which couDty shall have juris1lictiou there­
of." 

'l'cnth amendment-On page 2, lines 30 a1111 31, strike out each of 
the lines, 11nd insert •' 4258e. Any conductor or other olhcer having 
charge or control of a trnin, who shall aid in." 

Eleventh amendment-On page 3, line 2, strike out the words 
"they l1ave been notified," anu insert" notice given to the president, 


